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would be but scant justice to hold that oue who had ho notice of the pro- 
ceedings against him until after the expiration of the time for the direct 
attack on those proceedings, was without the right to attack them collat- 
erally. It seems to us, therefore, where there has been such a defect in 
service of the writ or notice of proceedings that the defendant has no 
notice of these proceedings until the time for direct attack has passed, 
that then he should be permitted to attack the proceedings collaterally. 
Whether this would be the opinion of the author as to this particular 
case we are unable to say with confidence, because the discussion of 
principles is almost exclusively confined to the opening chapters of the 
work, and the subsequent chapters are simply used as digests to show the 
cases which have followed the principle and those which have not. In 
those which do not, apparently, follow the main principle laid down, the 
reader is sometimes at a loss to know whether the author approves of the 
exception made by the case, or whether he simply gives the case as an 
illustration of an erroneous conclusion. In fact, the method of confining 
the discussion of principles to one place and giving the decided cases in 
another, seems to us to be adapted only to those subjects where the 
author is prepared to admit no exception or modification to the universal 
application of the principle. 

That Judge Vanfleet considers that there are no exceptions to the 
principle which he has laid down in Sections 60 and 67 concerning what 
it is that confers jurisdiction and the power to adjudicate in respect to it, 
and in Section 329, in regard to the sufficiency of process and service to 
shield the proceedings, is evident, not only from his preface, but from 
the arrangement of the work. For our own part, while not attempting 
to criticize any except the two cases above mentioned, we cannot but wish 
that Judge Vanfleet, by discussing critically the possible exceptions as 
illustrated by the decisions in his text, had answered a number of those 
doubts which naturally arise in the mind of the reader as he reads the 
particular facts of those cases which the author has given, without a note, 
as illustrating the wrong application of a general principle. 

But even if these criticisms on the arrangement of the work are 
valid, the reader will find that the matters objected to will detract but 
little from the real merits of the work. Every one who reads it will find 
in it a key to much in the law of collateral attack on judicial proceedings 
which has hitherto been confused and confusing; and those who have a 
fondness for clear thinking (and of such let us hope there are many at 
the American bar), will welcome this book, evincing, as it does, patient 
investigation and ripe scholarship, as a most valuable addition to Ameri- 
can legal literature. W. D. L. 



A Treatise on the Law of Street Railways. By Henry J. 

Booth. Philadelphia : T. &. J. W. Johnson & Co, 1892. 

Mr. Booth in this volume has given the profession a very useful 
book. It is a matter of note that no one has heretofore thought of treat- 
ing street railways in a separate work. Surely these companies have, 
on account of the peculiar nature of their franchises, such unique 
relations to the State, to the public and to the persons whose property 
they affect, as abutting owners, that there is ample room for a separate 
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treatise. Mr. Booth has done his work well. Each paragraph com- 
mences with a plain statement of the principle of law involved, while 
the notes contain copious references and abstracts from the cases. The 
arrangement of the work is, on the whole, logical. The book may be 
roughly divided into two parts. The first part treats of the formation of 
companies; the second of their operation. The first three chapters treat 
of the relation of the State to street railway companies — of the right to 
construct and operate street railways, of the amendment of charter or 
franchise, and the regulation by the State of the construction of route, etc. 
Chapter IV deals with the rights and liabilities of street railway proprie- 
tors to the owners and occupants of abutting property; while Chapter V 
treats of the relations between different railway companies as to the 
joint use of streets, tracks, etc. At this point the author has interpolated 
two chapters, one on "Electric Street Railways" and the other on 
" Elevated Railroads." The separate treatment of these two subjects at 
this time is, on the whole, unfortunate. There is no reason why such a 
subject as erecting poles in the roadway, or regulations requiring wires 
to be placed under ground, should not have been treated under Chap- 
ter III on the " Regulations of the Construction and Equipment of 
Street Railways," or why the question of interference with telephones 
should not be treated under Chapter IV, which deals with all other rela- 
tions between the constructors of a railway and the persons whose 
property is affected. The same criticisms would apply to the chapter on 
" Elevated Railroads." The carefulness, however, with which the cases 
in these two chapters have been examined, lay a basis for a future work 
on Electric Street Railways or on Elevated Railroads. Our criticism 
is that in a work applying to street railways it is not a logical legal 
division of the subject to divide it into chapters classified according to 
the motive power employed. 

The second part of the work, on the operation of railways, has the 
same general division as the first part. The relations of the State or 
municipality to the railroad, of the railroad to abutting property owners 
or others who have rights in the street, of the railroad to its passengers, 
and of the railroad to the traveling public and to its own employees, are 
each treated under separate chapters. 

Such a work cannot supply the place of works on negligence, 
works on corporations, or on constitutional law, but it is nevertheless a 
necessity to the profession, because the application of the principles of 
the law of negligence, of corporations, and of constitutional law, as 
applied to street railways, is peculiar. Mr. Booth's work, therefore, 
supplies a distinct want to all lawyers representing railway companies, 
and to those who have any of that growing class of business — actions 
against street railway companies for negligence. On perusal, they will 
find that he has filled this want very creditably. W. D. I/. 



